
 

IN THE SUPREME COURT Of BRIT1SH COLUMBIA 
AND ~N THE MATTER OF THE ASSESSMENT ACT 

R.S.B.C, 1996, CHAPTER 20, SECTION 65 
AND IN THE MATTER OF AN APPEAL TO THE. 
PROPERTY ASSESSMENT APPEAL BOARD 

OF B,RITISH COUJM:BIA 

BETWEEN: 

AND 

~VA -MART CANADA IINC 

APPELLANT 

ASSESSOR OF AREA #26- PRINCE G - ORGE 
ASSESSOR OF AREA #27 - PEACE R1VER 

RESPONDENTS 

AND 1 THE MATT~R OF THE D ClSION OF THE BOAR0 
DATED THE 9TH DAY OF MARCH. 2005 JN SUCH APPEAL 

STATED AS'E 

THIS CASE STATED by the Board, pursuant to Section 65 of the Assessmem 
Act, at t e requfrernent of the Appellant Wal-Mart Canada Inc . seBks lhe, 10p1nio.n 
of the Supreme Court on the questions of raw se:t out below in ,espect of which 
the follow,ng ate the material facts 

1. The appeaJs before the Board were from tlhe decisions of the 2003 and 
2004 Property Assessment Review Panel (Review Panel) wi1h respect 
prnperty in Prmce George, and f,rom the 2004 Review Panel: o, respect 
to property ,n Dawson Creek, and f'ort St John All thcee of the properfes 
me operated by the Appellant, Wal-Mart Ca.nada1 Inc.. 1Wal-Mart) as ·b19 
box~ reta fl stores 

2. The issue before t.he Boar,d was the determinalian ,of actual1 va ,ue for eacl"I 
property and whether the assessments were equitable 

3. There are two types of ~"/al-Mart stores 1n Bri11sh Cofumb,a: stores tnal 
'Na -Mart ,•ms and opera~es, and stores that Vi/ai-:Mart leas~s as parl of 
ioint ven~ure developments 
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Pr~P<?-rt/ As.se-ssme-r.t Appea Boaro 
\'i/al-,vtlar, Canada Inc. ·,1 As~~s.~or ot Area #26 - PMee Gt!'Otge e~ al page J 

have chosen to puf'chase land and build thetr own S'<:l!re rather than 
leasing In Dawson Creek ~he compa1rab e stotes are Canadian Tire 
i.2000), Extra 1Foods (2002) and Safeway 0999). In Fort St John• the 
comparable stores are Extra Foods (19'97 and Safeway (1999) The IGA 
(Sob~ys) store n Fort St John, bu11t in 9·97 w,tt, an a ea of 30.810 
square feet is the largest recently constructed store 1n !he Peace River 
region that fS leased. 

Board's IFfnd ngs. 

11. The Board found the highest and best use of lhe properhes as improved 1s 
u,e cur e nl se or as developing, 

12. The Boar'd re'lied on the mcome apprnac.h ~o determine llhe values for each 
property. 

13 There was no dispute ~hat the appropriate vacancy rate to be applied ,o 
the properties was 3% a d the appropr ate e)l;penise rate! was, 5% 

14 The ac~md rient for the Prince George, store in the November 2002 lease is 
SS.02 per squar,e foot The Board fou,nd the net ec:onomfc rent for the 
Prince George War-Mart 1s S8.02 per square foot and the· net econom c 
rent for 1he Dawson Creek and Fort St, John ~Val-Marts is $8.50 per 
square foot 

15. The Boa d foi nd lhe capita11.zat1on rat@ for the properties to be• 9.25% 

16. The pa,rt!les agreed u1a1 the excess land values. for the Prince George 
score we.re S3,B85.2,65 for excess land for the 2003 assessment and 
S4,784 265 for the 2004 assessmer t The Assessor agreed noi ta purs~e 
excess land calc lations for 1he Dawson Creek and fort St John sto,es 

17. The Board found the actual va,ues for 1he properties for the, rel'.eva •t 
assess · ent rolls, were: 

NOi $983.349@ 9.25%1 = 
ExC".ess Land 
roal 

P,i - ce Geo~ge. 2004 

NOi S983,349@ 9.25% :; 
Excess. Larnd 
To1a1 

$10,630.800 
§3,885,265 

S 141,516,065 Rounded t,o S14, 516,000 

S 10.630.800 
S4,784,265 

St5.415.065 Ro1,11"1dD-d to $'15.415.000 



 

P o~-t-rty As.ses-5..! an Appeal Board 
VVal-Ma'1 Canacfa Inc. v Asse-ssor of Ar~ai #26- Pnnce Gea<•ge ~1 a 

Daws.o · Creek, 2-004 

NOi $675,622@ 9.25% ::: 

!Fort S!. .John 2004 

NOi $665,275@9 25%;;: 

S7.304,0.21 Rounded to Si,304.O0O 

$7.192, 162 Rou11ded to $7.192.000 

18 ,4.ttached as Sd1edu e ~A" to th.is S1ate-d Case ~s ,a copy of the Boa,d's 
dec1s,011 dated Marc - 9. 2005. At!adhed as Schedule "B" 1s a copy of ttie 
Bo•ard·s Hearing Results FormJE:xh1bit Sheet Filled with this Slated Case 
are Exh brts 1 through 50 filed w·th the Board 

THE QUESTIONS wh1-ch lhe Board 1s requared to ask for the opmron of the 
Supreme C-oort are: 

1. Whether rhe 8oar,d br,eachect lhe pnnc.ples or icdural JL:1s£1ce, thus ac~i g 
unfairly, by app'lymg to the vaJuat1on of the three properties under cippeal a 
cap-11altzafion rate that was. much lower than proposed by either pany to 
the appea1 wi~hout :any prmr notice to the parties of 11s intent so to do,. thus 
deprivmg the Appellant of the opportunity of present ng ev denc:e ar:id 
argument in lhat reg-a rd 

2. Vi/hether the Board erred by not considering whether Jse of 1he 
cap'itarzalian ra•·e of 9.25°k 1n va1tiation of the three properties under 
appear resu ed 1n an assessmen of value that bore a fair and Just 
rela ·onship tot e val e of sm-11l.a:r properf es m the r,espectrve assessment 
ar,aas. 

OA TED AT R tCH MON D. B.C .. lh. s 20-u, day of Apri I. 2005 

Cheryl V.cke-r.s. Chair 
Property As~essine n~ App ea! Bos ro 


